
STATEOF ILLINOIS

COUNTYOF CO 0 K

)
) ss

)

flECE~VED

CLFRK’S OFFICE

DEC22 2003

STATE OF ILLINOIS
Pollution Control Board

BEFORE THE ILLINOIS POLLUTION CONTROL BOARD

MORRY GABEL, MYRA GABEL, DON
FOREMAN, MARSHA FOREMAN,KEITH
PINSONEAULT andTRACY PiNSONEAULT,

Complainants,

)
)
)
)
)
) No. PCBO3-38
)
)
)
)
)

NOTICE OF FILING

BradleyP.Halloran,HearingOfficer
Illinois PollutionControlBoard
100 W. Randolph— Suite 11-500
Chicago,IL 60601
FAX: 312-814-3669

BruceT. Logan
Ash, Anos,Freedman& Logan,L.L.C.
77 W. Washington— Suite1211
Chicago,IL 60602
FAX: 312-346-7847

PLEASETAKE NOTICEthat on the22ndday ofDecember,2003,therewas filed with
the Illinois Pollution Control Board the attachedComplainant’s Answers to Respondent’s
Requestto Admit Facts,a copyofwhich is herewithserveduponyou.

Mitchell S. Feinberg
CIHTJHIAK & TECSON,P.C.
Attorneyfor Complainants
30 S. WackerDrive — Suite2600
Chicago,IL 60606
312-444-9300
Firm ID No. 70693

CI{[JHAK & TECSON,P.C.

B~:4~JL’~
itchell S. Fei e , ttorneyfor

Complainants

vs.

THE WEALSHIRE, iNC., anIllinois
Corporation,

Respondent.

428281.1.11852.22239



RECEIVED

CLERK’S OFFICE

AFFIDAVIT OF SERVICE DEC 22 2003
STATE OF ILLINOIS

The undersigned,beingfirst duly sworn on oath,deposesand saysthaløb~®rb~Board

servedthe aboveand foregoingNotice of Filing and Complainant’sAnswersto Respondent’s

Requestto Admit Factsby sendingacopyto:

BradleyP. Halloran,HearingOfficer BruceT. Logan
Itlinois Pollution ControlBoard Ash,Anos, Freedman& Logan,L.L.C.
100 W. Randolph— Suite11-500 77 W. WashingtonStreet— Suite211
Chicago,IL 60601 Chicago,IL 60602
FAX: 312-814-3669 FAX: 312-346-7847

by depositingsamein the U.S. Mail Chute at 30 5. Wacker Drive, Chicago, Illinois 60606,

before5:00 p.m. on December22, 2003,with properpostageprepaid,andvia facsimile to the

numbersindicatedaboveon December22, 2003.

Mit&~Fei~~

SUBSCRIBED~1J~SWORN to beforeme
this 0V?1d dayof ~ , 200.3

NOTARY PUBLIC

~FI~TAL~13 PhoebeR. Bindiger ~
Notary public, State of Illinois

ommi~onEXP.03/25I2~J

-2-428281 .1.11852.22239



KECE~VED
CLERK’S OFFICESTATE OF ILLiNOIS ) DEC 2 2 2003

) ss
COUNTYOF CO0 K ) STATE OF ILLINOIS

Pollution Control Board
BEFORE THE ILLINOIS POLLUTION CONTROL BOARD

MORRY GABEL, MYRA GABEL, DON )
FOREMAN, MARSHA FOREMAN,KEITH )
FINSONEAULT andTRACYPINSONEAULT, )

)
Complainants, )

vs. ) No. PCB03-38
)

IHE WEALSHIRE, INC., an Illinois )
Corporation, )

)
Respondent. )
COMPLAINANT’S ANSWERSTO

RESPONDENT’S REQUEST TO ADMIT FACTS

NOW COMES COMPLAINANT MORRY GABEL, by and through his attorney,

Mitchell S. Feinberg,of Chuhak& Tecson,P.C.,and for his Answersto Respondent’sRequest

to AdmitFacts,statesthefollowing:

1. Thatthe complaintof noiseallegedlyemanatingfrom TheWealshireis yearroundand
not seasonal.

ANSWER:

Deny. In theAmendedComplaint,Morry Gabel,oneoftheComplainants,statedthatthe

noiseoccursthroughouttheSpring,SummerandearlyFall. This is still his position.

2. Thatthemanufacturerofthechiller unitscomplainedof, i.e. Trane,doesnotmanufacture
orsell anytype ofenclosureto enclosethetypeofcooling unitsusedby TheWealshire.

ANSWER:

Morry GabelneitheradmitsnordeniesthisRequestto Admit No. 2, asMorry Gabelhas

not communicatedwith Trane,in generalor specifically,regardingTheWealshire’schiller units.

3. That Trane, the manufacturerof the chiller units locatedat The Wealshire,doesnot
specifyorrecommendthatsuchchillersbe enclosed.

439190.1.11852.22239



4NSWER:

Morry Gabelneitheradmitsnordeniesthis Requestto Admit No. 3, asMorry Gabelhas

hotcommunicatedwith Trane,in generalorspecifically,regardingTheWealshire’schiller units.

4. ThatTrane,themanufactureof thechillerunits, recommendsagainsttheenclosureof the
typeofchillerunits locatedat TheWealshire.

ANSWER:

Morry Gabelneitheradmitsnordeniesthis Requestto Admit No. 4, asMorry Gabelhas

riot communicatedwith Trane,in generalor specifically,regardingTheWealshire’schiller units.

5. Thattherecommendationof GregZak to enclosethe chillers identifiedin his reportdated
December31, 2002, is not baseduponthespecificationsor recommendationof themanufacturer
of thechiller units,Trane.

ANSWER:

Admits that Greg Zak’s recommendationis not basedon Trane’s specificationsor

recommendations,but that in Shelton v. Crown, PCB 96-53, a casein which Mr. Zak was

involved, the Tranechiller unit at issuetherewasenclosedand silencerswere usedand Trane

wasinvolved in theprocess.

Dated: I ‘~ , 2003

Respectfullysubmitted,

CHUIHAK & TECSON,P.C.

Mitchell S. Feinberg
CHUHAK & TECSON,P.C.
30 5. WackerDrive — Suite2600
Chicago,IL 60606
312-444-9300
Firm ID No. 70693

Complainants

439190.1.11852.22239
-2-



VERIFICATION

Under penalties as provided by law pursuant to Section 735 ILCS 5/1-109, the

undersignedcertifiesthat the statementssetforth in this instrumentaretrue andcorrect,except

as to matters therein stated to be on information and belief and as to such matters the

undersignedcertifiesasaforesaidthat he

Mitchell S. Feinberg
CHUHAK & TECSON,P.C.
30 S. WackerDrive — Suite2600
Chicago,IL 60606
312-444-9300
Firm ID No. 70693

-3-
439190.1.11852.22239


